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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 676/2019 (D.B.) 

 
 

    Hemant S/o Rambhau Shembekar, 

Aged 34 years,  

R/o Ward No. 9, Amrut Nagar, 

Tahsil – Narkhed, 441304, 

District Nagpur. 

 

             Applicant. 

 

    Versus 

 

1)    The State of Maharashtra,  

        Through its Secretary, 

 Skill Development,  

Employment & Entrepreneurship Department, 

 Mantralaya, Mumbai-32. 

 

2)    The Director of Vocational Education and Training, 

3, Maha Palika Marge,  

Mumbai – 400 001. 

 

3) The Joint Director,  

 Vocational Education and Training,  

 Regional Office, Ghole Road,  

 Pune-411 005. 

                                          Respondents 
 
 

Shri B.Kulkarni, ld. Advocate for the applicant. 

Shri S.A.Sainis, ld. P.O. for the respondents. 

 

 

Coram :-    Hon’ble Shri Shree Bhagwan, Vice-Chairman &  

Hon’ble Shri M.A.Lovekar, Member (J). 
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JUDGMENT 

Judgment is reserved on  10th Nov., 2022. 

                     Judgment is pronounced on 07th Dec., 2022. 

       (Per:-Member (J)) 

    Heard Shri B. Kulkarni, learned counsel for the applicant and Shri 

S.A.Sainis, learned P.O. for the Respondents. 

2. Case of the applicant is as follows. In response to advertisement 

dated 08.09.2014 (A-2) issued by respondent no. 2, the applicant 

submitted application online (A-3) for the post of Store Superintendent 

from open category. He was issued a hall ticket (A-4) for written test. 

Merit list dated 17.12.2016 (A-5) was published in which name of the 

applicant appeared at Sr. No. 6. Selected candidates who were above the 

applicant were either disqualified or unwilling to join. The applicant 

made several representations (A-6 collectively) to issue an appointment 

order but to no avail. As per information (A-7) received under the R.T.I. 

Act, in Pune Division five posts of Store Superintendent were vacant as 

on 30.06.2019. Hence, this original application seeking direction to 

respondents 2 & 3 to issue an order of appointment and posting to the 

applicant as Store Superintendent on the vacant post in Pune Division or 

to direct respondents 2 & 3 to decide representations of the applicant.  

3. In his reply at pages 47 to 54 respondent no. 2 has averred that the 

candidates who were at Sr. Nos. 1 to 4 in the merit list were disqualified 
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and hence appointment order dated 13.08.2018 (A-R-6) was issued to 

the candidates at Sr. No. 5 by name Kawale Rajendra Bhujangrao but 

since he did not join, by communication dated 29.11.2018 (A-R-7) he 

was informed that his appointment was cancelled. Respondent no. 3 has 

further averred that in view of G.R. dated 27.06.2008 the select list was 

valid only for a period of one year and it stood lapsed thereafter because 

of which appointment cannot be given to the applicant. Further, it is 

averred that in Pune Region one post which is to be filled by nomination 

is vacant which was proposed to be filled by the advertisement in 

question.  

4. In his rejoinder the applicant has averred that final select list was 

prepared on 06.08.2018 after it was approved by respondent no. 2 by 

letter dated 28.03.2018. Hence, the list was valid till 06.08.2019. In 

support to this contention the applicant has relied on communication 

dated 28.03.2018 (at page 79). This communication states:- 

“mijksDr fo”k;kP;k vuq”kaxkus dGfo.;kr ;srs dh] lapkyuky;kP;k 

vf/kiR;k[kkyhy 2014 P;k inHkjrhe/;s mesnokjkaph foHkkxfugk; tujy esfjV fyLV 

o mesnokjkapk MkVk Excel e/;s r;kj d:u lapkyuky;kdMwu loZ izknsf’kd 

dk;kZy;kauk ikBfo.;kr vkysyk vkgs- lnj ;knh lapkyuky;kP;k ladsrLFkGkoj PDF 

e/;s izfl/n dj.;kr vkyh vlwu lanHkZ dzekad 1 P;k i=kUo;s Excel e/;s tujy 

esfjV fyLV] osfVax fyLV] mesnokjkaph oS;fDrd ekfgrh] ‘kS{kf.kd ekfgrh] o vuqHkokph 

ekfgrh Lora= Sheet e/;s ns.;kr vkysyh vkgs- 
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rFkkih] dkgh izknsf’kd dk;kZy;kauh lnj ;knh izekf.kr d:u ekfxryh vkgs- 

R;kuqlkj Final Result Cum Provisional Merit List infugk; izekf.kr 

d:u lkscr ikBfo.;kr ;sr vkgs- R;kuqlkj vko’;d rh iq<hy dk;Zokgh vkiY;k 

Lrjko:u rkRdkG dj.;kr ;koh-” 

5. In their additional reply respondents 2 & 3 have averred as under:- 

“Say of the applicant is incorrect that vide letter dated 

28.03.2018 respondent no. 2 has approved the merit list but 

the fact is that by letter dated 28.03.2018 the respondent no. 2 

certified the selection cum merit list published by him as per 

letter dated 14.08.2017. In letter dated 28.03.2018 at 

reference no. 01, reference of letter dated 21.08.2017 is given. 

The copy of letter dated 21.08.2017 is annexed herewith as 

Annexure-R-4. The para 1 & para 4 of this letter dated 

21.08.2017 is reproduced here:- 

Para No. 1:- mijksDr fo”k;kP;k lanfHkZ; i=kP;k vuq”kaxkus vki.kkal 

dGfo.;kr ;srs dh] lapyuky;kekQZr lq: vlysY;k inHkjrhckcr fnukad 14-08-

2017 jksth izfl/n dj.;kr vkysY;k lq/kkfjr fuoM ;knhrhy mesnokjkaph vkiY;k 

Lrjkoj vko’;d rh loZ dkxni=s@izek.ki=s iMrkG.kh dj.;kr ;koh o dkxni=s 

iMrkG.khvarh ik= mesnokjkauk fu;qDRkh vkns’k ns.;kph dk;Zokgh dj.;kr ;koh- 

;kckcr lapkyuky;kps fnukad 16-06-2017 o fnukad 20-06-2017 i=kUo;s 

fu;qDRkh vkns’k ns.;kckcrP;k lfoLrj lwpuk vki.kkal ;kiwohZ ikBfo.;kr vkY;k vkgsr- 
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Para No. 4:- rlsp foHkkxfugk; o infugk; r;kj dj.;kr vkysyh 

loZlk/kkj.k xq.koRrk ;knh o R;klkscrp mesnokjkauh vkWuykbZu vtZ djrkauk Hkjysyh 

ekfgrh ¼MsVk½ loZ izknsf’kd dk;kZy;kauk miyC/k d:u ns.;kr ;sr vkgs- R;kuqlkj 

fnukad 14-08-2017 jksth izfl/n dsysY;k lq/kkfjr fuoM ;knhrhy ts mesnokj :tw 

gks.kkj ukghr R;kaP;k tkxh xq.koRrsuqlkj izfr{kk ;knhrhy mesnokjkaph fuoM d:u 

R;kaP;k izek.ki=kaph iMrkG.kh d:u iMrkG.kh varh ik=  BjysY;k mesnokjkauk fu;qDRkh 

vkns’k fuxZfer dj.;kckcrph dk;Zokgh izknsf’kd dk;kZy;kauh djkoh- 

So, it is crystal clear that selection list is published on 

14.08.2017 and not on 28.03.2018. As per this selection list 

dated 14.08.2017 verification of documents is done on 

06.08.2018 to find the eligibility of candidates at respondent 

no. 3 level.” 

6. In his additional rejoinder the applicant has stated that since  

approval to final select list was accorded by letter dated 28.03.2018, its 

period of validity was till 27.03.2019 and the applicant ought to have 

been given an appointment immediately after appointment of Kawale 

was cancelled by communication dated 29.11.2018.  

7. It was contended by Advocate Shri Bharat Kulkarni that even if it is 

assumed for the sake of argument that the select list had lapsed before 

appointment could be given to the applicant, this had happened because 

of apathy of respondent no. 2 for which the applicant cannot be blamed 
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or penalized. To support this submission the applicant has relied on the 

following rulings:- 

i) Rajabhau S/o Shamrao Chavan Vs. State of Maharashtra 

& 1 another (Judgment dated 04.10.2010 delivered by the Hon’ble 

Bombay High Court in W.P. No. 6902/2010). In this case it is held:- 

“The respondent no. 2 also cannot take shelter under the 

Government Resolution dated 19.10.2007 to contend that the 

wait list had lapsed after a period of one year from its 

publication. The respondents cannot be allowed to take 

advantage of their own wrong.”    

ii) Deepak S/o Marotirao Narwad Vs. Maharashtra State 

Power Generation Company Limited and one another 

(Judgment dated 15.02.2021 delivered by the Hon’ble Bombay 

High Court in W.P. No. 6779/2019). In this case it is held :- 

“In process, it surfaces that in the present case ineligible 

candidates had figured in provisional select and/or wait lists 

above petitioner. The candidature of the petitioner appears to 

have suffered for no fault of his. Apart from aforesaid while 

corrective and rectifying action has been taken in the case of 

Mr. Velis who had not figured in any of the lists at all, since he 

had participated in the recruitment process, his case has been 
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considered, whereas, the petitioner appears to have been 

permanently branded as wait listed candidate despite the 

discrepant / defective applications of the other two V.J. (A) 

category ineligible candidates. 

24. The scenario depicts on the day of verification and 

scrutiny, petitioner's candidature deserves treatment as a 

selected candidate. His name, in fact, has figured in the eligible 

candidate list, however, under the remark column, he is shown 

to have been wait listed candidate. Tag of wait list in eligible 

list would have no significance beyond showing its origin as 

shown in provisional list of 14-07-2017 and would have no 

efficacy, as status of the candidate under selection process 

would undergo evolutionary alteration”       

8. Discussion made so far would show that under the circumstances 

which prevail in this case, it would not be open to the respondents to 

contend that appointment cannot be given to the applicant because 

select list has lapsed. The respondents themselves were lax in the matter. 

Immediate steps ought to have been taken to appoint the applicant after 

appointment of Kawale was cancelled. For laches on the part of the 

respondents the applicant cannot be made to suffer. This is the ratio of 

the judgments relied upon by the applicant.  
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9. Communication dated 18.04.2022 received from respondent no. 3 

is placed on record by the ld. P.O.. It states:- 

“izLrqr izdj.kh lknj dj.;kr ;srs dh] mPp o ra= f’k{k.k foHkkx] ‘kklu fu.kZ; dzekad 

vk;Vhvk;&1002@¼247@04½@O;f’k&2] fnukad 30-09-2006 vUo;s iq.ks foHkkxkr ,d.kq 5 

ins eatwj dj.;kr vkysyh gksrh- ¼vkS|ksfxd izf’k{k.k laLFkk] vkSa/k] iq.ks ;sFks 01 in] vkS|ksfxd 

izf’k{k.k laLFkk] lkrkjk ;sFks 01 in] vkS|ksfxd izf’k{k.k laLFkk] djkM] ft- lkrkjk ;sFks 01 in] 

vkS|ksfxd izf’k{k.k laLFkk] lkaxyh ;sFks 01 in o vkS|ksfxd izf’k{k.k laLFkk] dksYgkiwj ;sFks 01 in 

v’kh ,dw.k 5 ins½- 

HkkaMkj vf/k{kd inkP;k Recruitement Rule fnukad 09-10-1991 uqlkj 75% 

ins gh inksUurhus Hkjko;kph vkgsr o 25% ins gh ljGlsosus Hkjko;kph vkgsr- R;kuqlkj fnukad 

29-08-2014 uqlkj ,d inkph tkfgjkr ns.;kr vkysyh gksrh- 

dkS’kY;] jkstxkj] m|kstdrk o ukfoU;rk foHkkx] ‘kklu fu.kZ; dzekad 

O;f’kv&2020@iz-dz-102@O;f’k&1] fnukad 07 ,fizy] 2022 vUo;s iq.ks foHkkxkr 2 ins eatwj 

dj.;kr vkysyh vkgsr- R;keqGs HkkaMkj vf/k{kd inkofjy deZpkjh vfrfjDr Bjysys vkgsr- 

rlsp HkkaMkj vf/k{kd inkP;k Recruitement Rule fnukad 09-10-1991 uqlkj 

l|fLFkrhr ljGlsosus Hkjko;kl in miyC/k ukgh- 

rjh] lnj ckc ek- U;k;kf/kdj.kkP;k funZ’kukl vk.kwu ns.;kr ;koh] gh fouarh-” 

 In the instant case direction deserves to be given to respondents 2 

& 3 to suitably appoint the applicant on the post of Store Superintendent. 

Hence, the order:- 
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    O R D E R  

Respondents 2 & 3 are directed to suitably appoint the applicant to the 

post of Store Superintendent within two months from today. The O.A. 

is allowed in these terms with no order as to costs. 

 

(M.A.Lovekar)        (Shree Bhagwan) 

   Member(J)          Vice Chairman  

aps  

Dated – 07/12/2022  
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   I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno : Akhilesh Parasnath Srivastava. 

 

Court Name  : Court of Hon’ble Vice Chairman  

& Hon’ble Member (J). 

 

Judgment signed : 07/12/2022. 

on and pronounced on 

 

Uploaded on : 08/12/2022. 

 


