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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 676/2019 (D.B.)

Hemant S/o Rambhau Shembekar,
Aged 34 years,

R/o Ward No. 9, Amrut Nagar,
Tahsil - Narkhed, 441304,

District Nagpur.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,
Skill Development,
Employment & Entrepreneurship Department,
Mantralaya, Mumbai-32.

2)  The Director of Vocational Education and Training,
3, Maha Palika Marge,
Mumbai - 400 001.

3) The Joint Director,
Vocational Education and Training,
Regional Office, Ghole Road,
Pune-411 005.
Respondents

Shri B.Kulkarni, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the respondents.

Coram:- Hon'ble Shri Shree Bhagwan, Vice-Chairman &
Hon’ble Shri M.A.Lovekar, Member (]).
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JUDGMENT
Judgment is reserved on 10t Nov., 2022.

Judgment is pronounced on 07t Dec., 2022.

(Per:-Member (J))

Heard Shri B. Kulkarni, learned counsel for the applicant and Shri

S.A.Sainis, learned P.O. for the Respondents.

2. Case of the applicant is as follows. In response to advertisement
dated 08.09.2014 (A-2) issued by respondent no. 2, the applicant
submitted application online (A-3) for the post of Store Superintendent
from open category. He was issued a hall ticket (A-4) for written test.
Merit list dated 17.12.2016 (A-5) was published in which name of the
applicant appeared at Sr. No. 6. Selected candidates who were above the
applicant were either disqualified or unwilling to join. The applicant
made several representations (A-6 collectively) to issue an appointment
order but to no avail. As per information (A-7) received under the R.T.L
Act, in Pune Division five posts of Store Superintendent were vacant as
on 30.06.2019. Hence, this original application seeking direction to
respondents 2 & 3 to issue an order of appointment and posting to the
applicant as Store Superintendent on the vacant post in Pune Division or
to direct respondents 2 & 3 to decide representations of the applicant.

3. In his reply at pages 47 to 54 respondent no. 2 has averred that the

candidates who were at Sr. Nos. 1 to 4 in the merit list were disqualified
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and hence appointment order dated 13.08.2018 (A-R-6) was issued to
the candidates at Sr. No. 5 by name Kawale Rajendra Bhujangrao but
since he did not join, by communication dated 29.11.2018 (A-R-7) he
was informed that his appointment was cancelled. Respondent no. 3 has
further averred that in view of G.R. dated 27.06.2008 the select list was
valid only for a period of one year and it stood lapsed thereafter because
of which appointment cannot be given to the applicant. Further, it is
averred that in Pune Region one post which is to be filled by nomination
is vacant which was proposed to be filled by the advertisement in
question.

4. In his rejoinder the applicant has averred that final select list was
prepared on 06.08.2018 after it was approved by respondent no. 2 by
letter dated 28.03.2018. Hence, the list was valid till 06.08.2019. In
support to this contention the applicant has relied on communication
dated 28.03.2018 (at page 79). This communication states:-

“IREd TR FEUIE Foard Ad @Y, AWCEEARN

siftuEERNE 2098 =1 USHRAIAE) 3RART! [PEER stera AR o

a 3RgariA el Excel AL q@R oHel AACEEGss Jd aRiRes
BRATE TBATATA AT 3R, TR AR AU Abcziesaz PDF

AL UfHEE HOAA 3Mett 3R e HAi® 9 = U Excel Al seRat
ARe fore, afcat fere, 3Azari= dafeas Afgd, Aaiies Afgd, a sEgsanE!

Ffgelt Tadst Sheet AeA 2vid 3Metett @,
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dendl, gt urRidie BrRiciE HAe AR YA B Aidet HR.
&AR Final Result Cum Provisional Merit List uefE= uaia

HHel Alad Welawna Ad 3@, AGFAR @B ot Eid HRIAE nuc

TARAHA dlchles BRoad Jdt.”
5. In their additional reply respondents 2 & 3 have averred as under:-
“Say of the applicant is incorrect that vide letter dated
28.03.2018 respondent no. 2 has approved the merit list but
the fact is that by letter dated 28.03.2018 the respondent no. 2
certified the selection cum merit list published by him as per
letter dated 14.08.2017. In letter dated 28.03.2018 at
reference no. 01, reference of letter dated 21.08.2017 is given.
The copy of letter dated 21.08.2017 is annexed herewith as
Annexure-R-4. The para 1 & para 4 of this letter dated
21.08.2017 is reproduced here:-

Para No. 1:-3Raa fawnen el wamn sewonat stuuix
FHAATA A B, JATANAIRDA Y AT UGHRAEd &etics 98.0¢.
2090 st ufes dwwa et AR Fas AR 3RTAREL AR

TRER @D dl Ad BHEEUS/THTUS USAGAU B0AT Al d HEOERIA

USAGUSE UBl 3REARE Fgadt 3nRel vl BEiaE! wud A,
AN ATAAAA Celiee 9§.05.20909 T feslics 20.0§.20919 UETA

Ergactt sncer dvaenaae AR JaE UviA Agdt TETEna e 3.
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Para No. 4:- ada fasoieig™ d@ WEEgR™ aaR &vaa  3elelt
JAHERY IPEC TG A AR SHTARE AR 3161 Baiell Retett
AfER (321) A Rl BEieRiN sl HHA T Ad 3@, AFAR
fE@i® 98.0¢.2090 A uRiez Heten JuRa Fas ACAS St 3RTAR Fio],
R AEA T PN IPPEATAR Tfdell @A IRGARE Tag wmel
A AU TSN et TSaesvlt 3iclt UBl Seeteell 3RGARE ergadt

3R ferotia sroeaEaht wrRiaE urides driais B,
So, it is crystal clear that selection list is published on
14.08.2017 and not on 28.03.2018. As per this selection list
dated 14.08.2017 verification of documents is done on
06.08.2018 to find the eligibility of candidates at respondent
no. 3 level”
6. In his additional rejoinder the applicant has stated that since
approval to final select list was accorded by letter dated 28.03.2018, its
period of validity was till 27.03.2019 and the applicant ought to have
been given an appointment immediately after appointment of Kawale
was cancelled by communication dated 29.11.2018.
7. It was contended by Advocate Shri Bharat Kulkarni that even if it is
assumed for the sake of argument that the select list had lapsed before
appointment could be given to the applicant, this had happened because

of apathy of respondent no. 2 for which the applicant cannot be blamed
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or penalized. To support this submission the applicant has relied on the
following rulings:-

i) Rajabhau S/o0 Shamrao Chavan Vs. State of Maharashtra

& 1 another (Judgment dated 04.10.2010 delivered by the Hon’ble

Bombay High Court in W.P. No. 6902/2010). In this case it is held:-

“The respondent no. 2 also cannot take shelter under the

Government Resolution dated 19.10.2007 to contend that the

wait list had lapsed after a period of one year from its

publication. The respondents cannot be allowed to take

advantage of their own wrong.”

ii) Deepak S/o Marotirao Narwad Vs. Maharashtra State
Power Generation Company Limited and one another
(Judgment dated 15.02.2021 delivered by the Hon’ble Bombay

High Court in W.P. No. 6779/2019). In this case it is held :-

“In process, it surfaces that in the present case ineligible
candidates had figured in provisional select and/or wait lists
above petitioner. The candidature of the petitioner appears to
have suffered for no fault of his. Apart from aforesaid while
corrective and rectifying action has been taken in the case of
Mr. Velis who had not figured in any of the lists at all, since he

had participated in the recruitment process, his case has been
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considered, whereas, the petitioner appears to have been
permanently branded as wait listed candidate despite the
discrepant / defective applications of the other two V.J. (A)

category ineligible candidates.

24. The scenario depicts on the day of verification and
scrutiny, petitioner's candidature deserves treatment as a
selected candidate. His name, in fact, has figured in the eligible
candidate list, however, under the remark column, he is shown
to have been wait listed candidate. Tag of wait list in eligible
list would have no significance beyond showing its origin as
shown in provisional list of 14-07-2017 and would have no
efficacy, as status of the candidate under selection process

would undergo evolutionary alteration”

8. Discussion made so far would show that under the circumstances
which prevail in this case, it would not be open to the respondents to
contend that appointment cannot be given to the applicant because
select list has lapsed. The respondents themselves were lax in the matter.
Immediate steps ought to have been taken to appoint the applicant after
appointment of Kawale was cancelled. For laches on the part of the
respondents the applicant cannot be made to suffer. This is the ratio of

the judgments relied upon by the applicant.
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9. Communication dated 18.04.2022 received from respondent no. 3

is placed on record by the 1d. P.O.. It states:-

“IRgA e AER /A A B, 3T @ dt gt feten, ena ot Faiw
SRIEBR- 900/ (B/0Y) /a1-R,, faties 30.0R.2008 3w U [AHENA U6 8
U FHSR THUAA 3Nttt g, (e afdtermn Jwen, stte, got 32 09 ug, Meins
Tf9tetur HARAT, AART AA 09 Ue, enfde ulderm Jdxn, HE, . AR AA 09 &,
3 ulviet FwRn, Aiotett AA 09 g a itEHEs uidieto JRa, HliegR AA 09 Ue

312 TR g UR).

HiSR 3iitigws ue= Recruitement Rule @i 0R.90.9%%9 TR 98%
T3 Bl UelEetdiet HRIEIE 3MEd d 8% U &l FResAde HRAA Ed. AR el
RR.0¢.2099 FAR T UG S ST=Id 3Meiett Bll.

B, ASEIR, ISl d aldedal [HEl;, e ol Haiw

AN31-R0R0/U.8.90R /A9, [&aieb ol Tllet, 0 3w YUt {[dsond R U HsR

FHOAA 3elelt 3ed. A HisR 3iftigis ugaial daat sifaRad sea 3uga.
aAd AisR 3tuews werAl Recruitement Rule @&t 0R.90.9%%9 AR

Faldid FRBAd HRIAATH U 3UcHse! sig!.

AR, AR @ Al ARMBINN FEeEA 3nvE Jvend 2, g fsid.”

In the instant case direction deserves to be given to respondents 2
& 3 to suitably appoint the applicant on the post of Store Superintendent.

Hence, the order:-
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ORDER

Respondents 2 & 3 are directed to suitably appoint the applicant to the
post of Store Superintendent within two months from today. The 0.A.

is allowed in these terms with no order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member(]) Vice Chairman
aps

Dated - 07/12/2022



10 O.A. No. 676 of 2019

[ affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon'ble Vice Chairman

& Hon’ble Member (]).
Judgment signed : 07/12/2022.

on and pronounced on

Uploaded on : 08/12/2022.



